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ok Btates Browsdossting, ITsne. {¥Puin Stabtes®), by iis
atborneys, berely subspits lte Beply Yo Countsrproposal in the
ahove-oaptioned prooeeding, shteting as follows:

in » Counterpropossl Yiled in the sbove-veferensed
proseeding on Hovenbey 2%, 1%%8, Thundsvbollt Brosdossting Cowmpany
(HTRCYY regussted the Copmission to subestitets Chanmsl 3472 fov
Uhanned 26703 in Tiptenville, Tesnesuwe, se thei TBS cpuld

~¥H in Hartin, Tennesses, from s Class 3

ugrrads ite Stabion WOHY
shation on Channel 8% to g CUlsss OF facility on Channel 28703,

Twin Stetes, which intends bto consbroot and operste 2 new statiown
in Fiptepvillie 1f the Claszs O3 allotwment lv vebained, oppossd the

THC Ceanberpropossl in ity Beply Cowmsnits of Decenbay 10, 1984,

1887, the Coomission gave noblos thet 1t weould trest the RO
Lownberproposal in the oontert of new vule making BE-S01E.

PTuin Staves therefors ls submitting the instant Baply to




TBC proponnl.

2&%35”'

{2@%} BET-0EDD

February 10, 1297 Ity abtborneys

gk foay i Ve 2




Before the
rederal Communiontions Compleslion
Washingbon, D.O., 30882

iy the Hatber of

Pable of Allotuents,

}

| | ;

smendwent of Secblon T3.2020k) 3
§

;

(Martin and Tiptonvilile, Tonnsusss |

s thie?, Hass Hedlis Bursau

abtbtorneyvs, hereby subsils its Beply Cowmpents in the above-
captionad procesding, stating asx follows:

ITnhroduntisn

In itw Setive ﬁfmﬁﬁﬁhwﬁ%ﬁ‘ﬁﬁi%”yﬁﬁiﬁﬁﬁ DA BE-LE3Y, veleoansd

Swxbobary 4, 19%%4, the Commission propessd bo delete P¥ Channsl
ZEICT ot Piptonville, Tennessee, absend an evpressicon of interest
in that now-vacant channel. On Oobober 1%, 1998, Twin Biobes
subnitied 2 "Stabensnt of Inberest® witloh advised the Comminslion
of Twin Statesfs wish to congtroot and operate a Class 03 ¥
whation at Tiptonville.’

o Howvenber 2%, 1998, Thurderbolt Brosdoasting Company
(RPRCY) submitted its “Comments and Counlevpropossl®
{*Counterpropesal®y which advocsbed: {8} the substibution of
“hannel 26700 for 36%5 &% ¥artin, Tennssses, so that it could

upgrade 1ty Station WOHT-PH; (b the substivebion of Channel 2473

iﬁﬁx%y %&ilﬁy sise Yer submitbed *Conments®™ in which he
asperte hiz ivnbent to apply for s constractlion porsit on Channel
2ETCI at Tiptonviile.




for Channel 20703 at Tiobonville: and {¢} the substitubion of
Channel 24903 for 4803 ab Trenbon, Tennssses.t Bwoognizing that
the Commizsion will nob adopt its Counterpropssal 1f thers is no
interast expressed in the Jdowngraded channel, TR further asserts
Emat 1t will not only reconstroect WORT-FE on the upgraded channal
in Herbin,”® it alse will apply for o pevmit to construst s Olass
A faoilivy in Piptenvyills. {Countevpropossil, p. 3.3}

Baving seseried an interest in s Class & chanssl st
Tiotonville, THC then denigrebes the sizs and signlficvance of

hat comeunity and lte surrounding oounty, argulng thet they asrs

bopsinesses® than ¥Martin and its surrounding oounty. {(Counbere
propossl, p. 6.3 7RO urges thad WOEP-PH should be permitbted to
swpand ites service avesn, and Tlpbonville should s allowed o
have only 3 Clasns & fenilizy, becsuss Hsrtls iz the *larger,
fawbeyr growing community” and iz loosted in o nore populous
aownty. {(Id.}

TS further assevits that adeption of ite propossl iz the
e a “drameblc Incresss® in the sres and population it ceuld
mgrve, that Tiptonville alysady vecedives service frowm ab laoast

five obther stations, and that thers will be no loss or dissupbion

atarion WHBX(PH) presently operates on Channel 24803 ab
Tranton, Teroesses.

N *thn aliotrent of Channel 26708 af Martln would entall z
site vestyiction 14.1 Rilowebers sovtbwest of that copsunily, so
that WOMT-PY would bhave to reloosbe its transmitier site.

kA



of sxisting service. {Counberproposal, pp. 5, 7.}

Bravmant

THO s Counterproposal should not be adopbed.  As an initial
matber, and as lmplicltly recognized by TB0%s olals that TRO,
Phael?, would apply bo corsbrust s Ulass & statlon at
Tiptonville, ne othey party {including Twin States) cen be
sxpected to apply for a Tiptenville Faeility which is iimited o
Chaas A operation. Tiotonwille iz s communibty which deserves s
swn local cublet bub, as reflecksd in TEO's Counbervproposal, the
town and the lmmedistely surveunding sves ave Loo spavsely
popuizted and too well served by other regional stations to
suppert g station whoge own ooversge would be so restrictsd.
Thus, wide avea coversge is a preveguisite Yor service by o new
station ln thal comwmunity. Twin States therefore doss nobt intend
o oapply for the Class & channel suggssted by T80
Counterproposal, et will apply to constvoact a Class O3 statlon
which will serve Tiptonville while slse vesching an asres wids

enough to sustalns lts compercial opsvetions. In view of Twin

In thisz connectlon, 7BC’s suggestion thet 1t will censtract

e

Both o Class b stablon to sevve Tlptosnwilile and an upgraded WH

¥ omust be vegavded as @ lngenious bub unpersuasive ploy.  Having

winimelined the lmpovtance of the populstlon and comseros ln andg

il




ayraund Tiptonwills, wnd having wade 1% obwious that 1Y hae no
vanl intevest in servisg Tiptowville, TBU has wmads 1L olser that
RO has advsnoed i1ts proposal only beoause 1Y wishes o eupand
the service arsa of its sbebion st Hartin. This gredgling, forosd
propossl iz not the Yauprzssion of interest? In ssrving the
compunity of license which le reguived by the Commission in itz
ailotnent procesdings.  Indesd, the Cuvmslssion’s provedures
provide no sssoranos that T80 will in favb apply for a
Tiptonviile facility onoe it hae obbained apn upgraded facililty at
Harhin.

Purthernore, THO operstes Stabisn BT in Martin, Yennesees,
ard Stetlion WOLT-PH in Dyssden, Tenneswses, in addition to WOHP
. 31l of these stabtlons operate within the sawe region. Yt
TRC, the only party which bhes indiosted thet 1t would spply for o
Clase b ostation dn Tiptonvills, has falled Lo show that iig
wropossl would be peranitted under the Commiswionte multiple
mwnerehiy regulistions.  In Yhese ciroussbencss, the Cosmission
ahonld ot allot Channsl 38%2 to Piphonvills, where the only
sppiicant would be & party whioh haw nodt shown that it would be
guaiified to acuulire that additional ﬁﬁﬁﬁiﬁﬁa%

TBCy remsining argupents are both unpevsussive and

unsupporbed.  Yhether Hartin and fbte surrounding aves are lavgesy

“rawln Btetes i awars that multinle ownership guestions

sred st the zllobsent stage. In ihisz
inghanve, howsver, where & pebizionsy sllsges that the Compission
shomld grant it an upgrads in onz ¢ nity solely baosuse it
will £ile an appliiestion ln 2 second oowmunibty, the pebitioneris
abiiity to Fils in the mecond cowsunity bas beoome an lssus of
maberisl, deciszional significance in this rule mebing pyrocesding.
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and fastar growing then Tiptonvilles snd ite surrounding ares is
irrelevant: WO alrvesdy provides service o thet osmmunity
syl area. ﬁimilﬁ%iyg whethsy BOET-PE would achisve a "drametio
increage® in the asres and populatisn served is lryslevant in the
abhewnme of dats which cospares its geln arves and population with
the ares and population which would be served by ow Class O3
srabion in ldew of 8 Clags 2 stablon in Tiptoenwlills. T8B0's
refarence to the nusber of reception ssyvicss in the Tiptonville
area slse iz sesningless absent z showing of the existing
rocapblion services In WOHDP-PE s propossd galin sres.  In shord,
the partiasl dats suppliled by 7B falls o support ite oladss thet
BOET-FE, rather than s new station ab Tiptonville, should cperate
a8 s Class O3 station. Absent evidencs compearing gsin avess,
TE e propossl Lo awmend the existing Table of &ilm&m%ﬁté futhtam
Fail.

In this vegsrd, Twin Stetes haw todey also bown served with
Baply Commerdte filed on behal? of 90 by itn inditisl counssl in
thin procesding. That pleading iz noteble for three ressons.
Pirst, THC halps bo sebablish that a low power zbation serving
only Tiptenwille and the imsediately surrounding sres would not
b econonically viable. {Reply, v. 6.3 Sscond, T80 hag
apnounsed that 1t would not necsssarily reinburse WHEZIPM for
the costs PWEZIFH would doour in cheaoging ite chempsl in the
gvent THC' s proposgal iz adupbted by the Cosmission.  (Beply, p. 8
#t pobe 8.7 TBC instead would have thab sypense borne by whoevey

beoomes the parpittee of the Clawve & channel in Plpronvilile. Yet
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i would be THC and its station WOMDSRH, mob he Tlptonvilis
pereittes, who would obbain the benefli of thel involuntary
change by WWEZIPED. TBCYs Yellure o acospt vesponsibility few
coverimg the sypenses whioh WREZ(FE) will incur by virtus of the
rule making institubed by YO for TBO's sole beneflt {and not the
tmnetit of the uwltinste Tiptonville psrpittes) sandsbes the
denial of ibe rule seking rogussi.

Pinally, THC srguss that the Copmission will faver a plan
whersby o Class A channel wmay be allobtbed to a cowpunity as iis
fivet local ssrvice while an swisting faclility may obialn an

upgraded channel. {(Beplv, pp. 3503 Whethsy oy not dthat

shetement way be aocurabe in soms olrousstanves, it is nod soe in
¥his case. Tiptonvlile has an allobisd O3 vhannel and 2t laast
arvr pardy - Pwin States -~ has sbtebed thet b Inbends Lo apply
for such cheanrel 1f 1Y reseing s Class UF allotment. In thess
civsunstenoes, the lseun in neb whebther Piptonvilie amay obtain oy
rebtain 2 logal Class B service whils the Hartln channel iz
wparadad. It ls whether an ewisting sllotesnt with an
identifiable applicent shonld be downgraded in ovder for another
ailutepent to be upgraded.  TBYs veguest for sueh sobtlon on the
part of the Comeission push be denied whevre a progpective
applivent Yor s Claws €3 faeility would be praoiuded, whers the
downgrads pay result in the Tipronwille vhasnel rvemsining waoant
wred whare, in any esvent, TBC has wede no showling with vegard to
the vespeotive sreas and popuistions which would lis bebwesn the

Class & and Clsgw O3 service sontours of saoh allotment.
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Twin States has expressed ins interest in appliving for on
pereit to constrost and operasbe a new Clase O3 stetion in
wivtonwille, Tenmessassn. It doss not intend bto apply for s persli
Lo insbasd constyroot g Cluse 3 shation. TEC's suggestion thet id
will apply for s statlon it doss nob veally want, ive lrvslisvant
srguments sbout the size and growth of the population within
WOMT-PEY s present compunity and servios aves, and ite defisient
oisine sbout it proposed gain aves which fall to compars auch
gaing with the aress and populations in Tiptonvilile's proposesd
iowe sres simply do not support the channel allotpent sobews it

has reguested.  TBO'e propossl thersfors should be denisd and

e
THER

Sl T e
: -

CoBric 8. Kravdios

Brown, ¥istert & Heufoan, havtersd
1RO ¥ Styeest, H.¥., Buite 843
Wnsbhiogton, .0, 20034

{302y BEY-LA00

Deowmber 10, 19396 Ity Atlornevs

sy Fan i bl rug




L. Yvethte Hing, # sesoysbtary st the law Yire of Srown Biebard
& Bsulaan, Cherbered, o heveby cerbify that § have osused o Lrus
oopy of the forsgoing YHeply Compenis® to be sent wia firsi-
chass, posbage prepaid, U.8. mall to the following on the 10th
day of Devenbey, 19%4:

Bobert Lewis Thompson, Bag.

Tavior Thismarn & Altken, L.0.

Gun Ring Strest, Bulte 300

Alevendvis, YA 23334

Co-Counsel for Thunderbolt Broadossbing 0o,

Fobhn ¥. Sevziglia, Beg.
Popper & Corazzind, LOLLP.
1794 B Street, H.¥., Sulite 200
Hambington, D.0. 20008
Toecounsel Doy Thunderboll Brosdossbing Oo.

Baillp B, Houbborg, Bayg.
Yorney, LilpPert, Serrhard
BoPherson & Hand
20%L 15th Bhreet, B.9W., Zuite 700
Wmshingbon, DO, 20008
founmel for Terysy Halley

Shation WWEZ
Bow 500
Trenbon, TH O 38382

aliocations Branch
Maon Wedls Buresu

1918 ¥ Street, H.W.
Hashlngton, D.0.  205%%
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